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eoples ___F_:____._:___.ﬂ an A_.::_c,,.:r law, policy and practice is pa __n:A,::.
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| ¢ . . ; ) H 51 1hed (e .
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v ; . ontinue:
::rﬁ: ol _._:n__mc:c:w _.c:_.‘._nm: n_m_::m:.n ot al __zu_.cf
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yosturing R . .
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y International Laws. In 2012, 1LO

ded or ¢

je term and ¢

(o deny L |
Despite

[ndigenous:

are .
temalize and assert rights prot
Commitlee expetls noted that the National Tribal Policy was being considered

en finalized. Ihe Rights of Indigenous Peoples are guaranteed

part iv of the Constitution lays down
" fundamental to the governance

wational and E onomic interests

"Promotion of Educi
and other Weaker Section which must be

put ¢
within the
the Directy
of the country
gcheduled (asles,

| not be
r.:_z___::_::z__ (ramework.

Indian

o Principles of stal¢ policy that arc
 and include
schedule Tribes

of

enforeed as laws by the state.

za.,_:__:.;_.._.. Human digmty, UN Declaration, 1.0 (onvention, Directive
Aqes and Geheduled Tribes, (ntermational Law.

___:,n:u_nm_mc:E_:_E_ Ca:

. Introduction
¢ known @5 First People and in sOMC
+ are the carliest

yus people @r
Cnous people
pied that arca.

Iy some regions indigen A
people. Indig,

arcas, they are known a3 Native .= :

| . . , o onipinally 0¢€

known inhabitants of the arcd who ?.?.::x:_ ! V_;”_cc; eople e

Previously, many atlempls Were made 0 Jdefine the 16 igen e it
: __:n:::?_:__ |abour Organizatiot

international law. For [ixample
Nationand World Bank.
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iy With the

e thies st Pecial grants el 275 also
undertakes l.h.ti :qgllfl]]c of deve oPment for " E RIE whicy
welfare of S{: ¢ 1_1} ¢d Tribes Protect th poli; 'ISC' of Promoting 1.
we have Article 244 A330, A334, A37) and o ot he Tribgl
empowers thcfslatf: to estab.1i~h the specia] inis ). Alg 1) whicl
tribes in the state lll_ic Chandj M Ya Pragy or lbc scheduleg
have Fifth and Sixqy Schedulc ensur, . 11552 We alsg
administration of Schedyleq Tri -

bes andthejr areas, Proper control and
« National Commission f,
formed through Constity;
of Vice- Chairperson ang
Member). The term of all
from the date of assumptj
inquire into complaints with respect to
to safeguard them. They also monitor 3
any other law. The commission ]

development of ST and also to ey

r Schedule
on (89™ o
three fy]). ti
the Members
on of chargc,

deprivation of t
I their maltter y
SO takes part
aluate thejr develo

heir rights and also

nder constitution or

in advising in {he
pment progress.

« Various Acts for their protection:
Tribe (Prevention of Atrocitics) Act,
from any discrimination and from any kinds of
Tribe's Bonded Labour Abolition Act, |
bonded labour and other
their work. We also hav
conserve the tress

Scheduled Cysqe

§ and scheduled
1985 and |

995 is 1o protect them
torture, The Scheduled
976 is to protect them from
practices where less money is given to them for
¢ Forest Conservation Act, 1980 to protect and
as these tnbes are dependent on them,

Supreme Court and High Cpurt case:
State of Kerala a rule was strike dow ) .
h i or i ste marri any of the
States that if any children go for inter caste marriage and lf'on)l;cncﬁns
parent belong to SC or ST category can claim for any. rc?szi:;appcd w.j
- - the erson is han ¢
but for that they need to show that the pCfS'I‘ i1y, Tt pupeacd
disad\'antagcd on being bom as mem_bcr i ernment order was held
State of Madras vs Champakam Dorirajan a gow-l'lﬂ ng with this a clause
null and void so as to help the backward classes. A ?c “can make special
g0 Added in the Article 13'50 thail Snl:;u(:ulionallv backward
Provision for the advancement of socially and e ’

In the case of M C Valsala VS,
n by the Supreme Court The rule
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here was ho auch  nstiation i'_‘ the state of ity
o ¢ nphts which pt"fl"t_‘ enjoyed. Buat the Seope
ol u\‘h!\ Wils t‘\““m"‘l-\ll |‘llll!|l‘I| hecause 0l 1]“. Mo
i efticient and wide infrastructure. Ihe natural g

. wetion ol race, religion ete. Human rights are !l.:
1’::‘1:‘\\:\‘:’1'_1-‘5“tmh of the old ll;l.llllil" l'i}‘:hl-" l'”"'{' ""I"‘"‘T.'l fi,i':h{-; I}u!n:m li!fhl-.
;;1.\0' donot make any Jiscrimination in regard 10 race, sex, religion,

whn

vt
ate  sawc

\\'\\'th‘h"'\, ihl‘ll‘ wl 1
copoyment
avarlanhiy ol |
made no distit

« 1luman rights have also 2 shight rclnlinnsllil? Wilh‘ !hc idcil_nl~ religion of
God. Thomas Jefferson (1743-1820), _U."’ p“‘”"“”' l’.l“l“ﬂ"ﬂhcr an(
ctatesman, believed that rights were originated lr(‘)m God or religion
Subsequently when the beliel in God l.)cc:nnc very ic‘cl.}‘lc and sometimes
became non- existent the concept of right assumed different dimensions
Ultimately rights were made universalized and attempts were made 1o
keep righ-ls t;ulsidc the power of the state to recogmize rights. But the
ctate must have power to protect rights. The latest development of rights
is really remarkable. It does not give any emphasis on the recognition
aspect which is performed by the state. But the state must have to take
action for protection.

e Some want to delineate the human rights as fundamental. Heywood
writes: Human rights are also fundamental in that they are inalienable,
they cannot be traded away or revoked". This is a very important feature
of Tuman rights. This has been stated in many places such an American
Declaration of Independence (1776). The revolutionaries of France also
declared that any individual had the right to cenjoy those rights which
were essential for the development of personality and good qualities.

190

Scanned with CamScanner



2L L.£N._,--..(:UT-(/\

&x Principal /‘
Kulipadu CGhosh Turai Mahay ul/ i

PRINCIPAL
Kalipads Ghosh Tar
Mahavidyalaya
Bagdugry

Scanned with CamScanner



l./r&V:- L5
Principal
Kaulipada Ghosh Lurai Mahasidyglaya

PRINCIEAL
Kalipada Ghosh Tar.
14 of ¢ >y Mahavidyalaya
l Bagdugra
' L (] 'II . f 1§y
e L do '.-_l 4 i il N ; | Y f
1oyl 0 O P tain huma j natirai te, in i
" m AN i it "
A aptenenanit ’ haeirsia DOSS them i }
Ay niral 10 nan T'”[”'In sl i " : el iy
thnt they are B - wil 1M becansd 1‘1 M i"’” thar S e of fa Lifye!
| hmnans i 3v b be wnetlv £l ¥
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wiate althougn i caiie A haman nehits 1s evidently nali .,
PILE T he i !1"1] context ¢ Fhun ety [”ih ICal
privale ASROCHH 1o to the state that it cantiot violate coes
: w are A n-l‘,\lﬂ”: rermneiaet ' =Tl
these nghts &TF - ac these rights antedate the state and are entiger
H ey

he indiny iduals

The latter musl thercfore respect them

pights of i
anlonMIous of il
'r rnation: AW

\'. Rights of Indigenous Peaple under Internation W 1ay

¢ first people of our nation that's why it was yer,
ohts. There are 370 million Indigenous people in the
v diverse but there arc common issues that affec
s the world started to recognize

Indigenous people were th

tant to protect ther o
are very ¢

Impor
world. These groups i
Indigenous people globally. Over many :‘,L(l['d oo NaTE B

f . SRR y s define their rights For Examole-
their importance and then many organization ¢ il

o it . g
International Labour Organization and United Nation.

\'I.International Labour Organization on the rights of Indigenous

People

ILO adopted first international instrument (o I‘f!COglliZC lh:: rights of indigcno}ls
people in 1957. First of all, the ILO Convention No. 107 was adopted and its
aim was to remain the integration of indigenous people and also given certain
protective measures for indigenous people. But this convcnligu. was lack of any
reference to the self- identification so after a two-year revision process [LO
Convention No. 169 was adopted in Geneva. The purpose of which was
respect the wishes and the identity of the indigenous people.

¢ Protection of cultural, social and integrity values: According to the
Article 5 of the convention social, cultural and spiritual values of the
indigenous people should be protected. Their practices and values should
be respected.

¢ Duties of the Government:  According to the Article 6(1) of the
convention government should make sure that the indigenous people can
freely participate and can also be part of administrative decisions. These
people should be helped in their development.
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priorities of the life andhow they want to live their i

ynited Nation Declaration on the Rights of Indigenous Peoples

UDHR is an international istrument passed by the United Nation in 2007

ines the nights of indigenous people including their rights to cultural
ty, language and many more. It helps to prevent any dz’scrimin'lli;r;
gt them and also help them to pursue their own vision of ccunnmit.: and

Some of the major principles of the declaration are as

follows.

* Rights to ewnership und control Aricic 36 of

Fundamental  Rights with no  Discrimination  Article | of the
declaration provides that mdigenous people are entitled to enjoy every
fundamental night and sccording to Anticle 2 they have right 1o free from

discnnunanon agamnst them

Cultural Rights: Accordmny to the Article 7 they have night to free any
acts of viclence o genocide and also have nght W live peacefully. They
glso have nght 1o mustan and strengthen thew cultural nghts with free

from destruction of thewr ouliurg

Self- Determinstion Kight onc of the important pninciples

because the indigonous peopic Bave ..x_;{.!:..'.-;'-'_-n!; femg_h! for this ngh!.
Article 3 provides the mdigenous people the right w self- determination,
By this night they can determune their political status and can also pursue

for the development of ey cullure

Rights to use land, territories and other natural resources: [hey have
' ntain thewr land termtories and natural resources

bebLL L

nght 10 control and ma

. - F = » iy
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e 3
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of their cultures and traditions.

that they have night to land
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\ 111, Conclusion

a made by the United Nation became a standard f,, =
measurement of the protection of im]igcnous. righlsl under the natiogal a"i
international framework. It calls for conslryclwc arrangement ;,,' Promote i
richts of indigenous peoples, to end oppression and all forms of discriminatiq,
It also grants rights to maintain their sqcral, economic and cultural rights. 5
Scheduled Tribe have been given special pr{)tcct’ion under the Constitution of
India which has much association with the historical reality. When it comes 4,
he protecion of th trbes and et land right, it has been given great €mphasis
in Indian Law, as it plays an important role for the survival and maintainin,

their distinct identity.
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